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Background

Based on a report co-authored with Jarrett Blanc 
and Kåre Vollan, entitled

"State Structure and Electoral Systems in Post-
Conflict Situations"

available at
http://www.ifes.org/publication/18e9eaadf913e44e8178acf198

7ddf70/State_Structure_Electoral_Systems.pdf

Overlap with previous lectures?
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Point of departure

A country has recently been plagued by bitter 
internal conflict, perhaps even at the level of a 
civil war.  Peace has been restored, and time 
has come to start building stable institutions 
for the future

During the process that led to peace, commit-
ments may have been made and deals struck 
that have consequences for the future 
organization of the state.
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Government by the people

• Acceptable exceptions?

– Transitional arrangements

– Organs without real power

• Universal, direct, free, equal and secret 
elections

• Chamber(s) that are not elected, or not 
directly elected
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The constitutional process

When starting from scratch, the process of 
establishing democratic institutions should 
ideally go through the following three phases:

– Election of a constituent assembly

– Drafting of a constitution and its adoption and 
ratification

– Elections of representative bodies and 
establishment of other permanent state 
organs, as provided for by the constitution
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The constituent assembly

Should a constituent assembly also serve as a 
(provisional) parliament?

• The "veil of ignorance“ argument

• Persons and groups

• Practical considerations; should not prolong 
non-democratic rule

• Representative assembly vs. effective decision 
making
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Structure of the conflict

• Dominant group vs. small minorities

Example: Albanians and Serbs in Kosovo

• Several large minorities

Example: Bosniacs, Croats and Serbs in Bosnia and 
Herzegovina

• Relevant considerations may be different
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Equality

• A unitary state consists of its inhabitants or citizens.  
Since equal treatment is an ideal, individuals
(inhabitants, citizens, voters) must be treated 
(approximately) equally.

• A federal state has two types of members, the citizens 
and the regional units.  Equal treatment can be given 
two different interpretations:

− A Equal treatment of individuals

− B Equal treatment of regional units

8



Bicameralism

• Weak and strong form

• A chamber where principal B is taken into 
account (fully or partially)

– USA: the two principals in pure form

– Germany: Bundestag based on A; Bundesrat to a 
large extent based on B

• Quotas more acceptable in the “federal” 
chamber



Group representation

An elected assembly should be representative of 
the people along all dimensions considered 
relevant by those concerned.  The number of 
such dimensions is quite large, and in practice 
only a few of them can be taken into account.  
Therefore, it is important to identify the most 
important dimensions. 
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International obligations

The Council of Europe Framework Convention for the 
Protection of National Minorities, Article 3:

• «1.  Every person belonging to a national minority shall have 
the right freely to choose to be treated or not to be treated as 
such and no disadvantage shall result from this choice or from 
the exercise of the rights which are connected to that choice.

• 2.  Persons belonging to national minorities may exercise the 
rights and enjoy the freedoms flowing from the principles 
enshrined in the present framework Convention individually 

as well as in community with others.»
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Quotas

• Inherent violation of equality?

• Strong reasons in favor.  Examples

– Bosnia and Herzegovina

• Necessary to achieve peace

– Nepal 1990 − 2002

• Formally democratic system

• High cast Hindus from the hills: 30 % (or 15 %) of the 
population, almost all seats in parliament
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Balancing the interests of large 
groups

(a) While maintaining the prescribed ethnic balance, 
the system should have as little effect as possible on 
the composition of the elected assembly along 
regular political dimensions.

(b) If there are elections to the same body from 
various groups or areas, the electoral system should 
– as far as possible – be the same for all groups and 
areas.

(c) When creating protection for each of the groups 
that were the main parties to a conflict, the citizens 
at large should not be deprived of the fundamental 
right to vote and to be elected.



(d) There shall be a parliamentary chamber directly 
elected by an electoral system which gives each voter 
(approximately) equal weight (the principal 
chamber).  Under bicameralism, the principal 
chamber shall have at least as much power as the 
other one.

(e) Representation of geographical areas generally 
has fewer undesirable side effects and therefore is 
preferable to representation explicitly based on 
group affiliation.

(f) If a second chamber of parliament is charged 
with securing checks and balances among conflicting 
groups, the interests of these groups should not 
overshadow the interests of the citizens at large. 



Protection of small minorities

(a) The minority representation should have as little 
effect as possible on the composition of the 
parliament along regular political dimensions.

(b) It should be the voters’ individual choice 
whether group affiliation should have priority over 
the national political dimension.  The choice should 
preferably be made in secrecy when voting.

(c) If voters are given the choice to register in a 
minority register or a regular register, such 
registration must be done free from pressure or 
intimidation.



(d) If there are special seats set aside for the 
minority, all parties should have the right to compete 
for these seats.

(e) The system should not work in favor of 
segregation and group division.

(f) There should be room for making political 
choices even for voters deciding to vote on a group 
basis.

(g) The system should have little room for tactical 
behavior by parties or voters.

(h) The system should not be more prone to random 
effects than the system of representation in general.



Examples

• Large groups

– The House of Peoples in the Federation of Bosnia 
and Herzegovina

– Lebanon

• Small minorities

– The Gagauz in Moldova

– The Maori in New Zealand
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Minority representation in 
proportional systems

• Constituencies

• Remove threshold

• Separate constituencies for minorities

• Lists-based systems with quotas
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Minority representation in plurality 
or majority systems

• Drawing up constituencies in order to protect 
minorities

• Separate constituencies for minorities

• Separate ballot without separate 
constituencies
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