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Abstract

The principal hypothesis in this paper is that a twofold change (in the referent object
of security; and in the understanding and practice of the best means to achieve
security) is taking place in European security and defence. In order to investigate the
empirical relevance of this hypothesis, the potential utility of the concepts of
communicative rationality and deliberation is highlighted. It may well be that the
hypothesis turns out not to “fit” with empirical data. However, the theoretical
possibility that it is relevant and important must at least be worked out in order for us
to investigate this. To do so is particularly important at a time when numerous
arguments suggest that there is something particular to European security policy. The
main purpose of this paper is to suggest how the concept of communicative rationality

can contribute to this endeavour.
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Introduction

Studies of the integration process in the European Union (EU) increasingly suggest
that analyses might benefit from the insights provided by the theory of communicative
action developed by Jiirgen Habermas (1981). The starting point for such analyses is
often a suspicion that European integration cannot be understood exclusively as the
result of bargains that reflect the relative power of actors with fixed preferences
(Moravscik, 1998). More specifically, it is suggested that so-called rationalist theories
of co-operation should take into consideration that processes of communication that
are more than mere exchanges of threats and promises may have an impact on
collective decision making in the EU. Such proposals have been presented most
systematically in the literature on comitology in the EU, where it is argued that the so-
called comitology committees transform governance from intergovernmental
bargaining to supranational deliberation (Joerges and Neyer, 1997 a and b). However,
this perspective is increasingly applied also to broader issues in the European
integration process (Risse-Kappen, 1996; Eriksen and Fossum, 2000; Sjursen, 2002;
Eriksen and Fossum, 2003; Neyer, 2003; Jacobsson and Vifell, 2003; Gehring, 2003)
and in some cases also to other international organizations (Loose, 2001; Miiller,

2001; and Risse, 2000).

In the study of European security and defence, however, the role of communicative
processes and the possibility that actors coordinate their action through arguments and
deliberation is rarely considered. This is not so surprising: security policy has
traditionally been considered to be about the use of military force. Thus, one would
not expect much room for communicative processes. Nevertheless, in recent years
alternative understandings of security in international relations have gained ground —
it is increasingly argued and accepted that security is something else than, or
something in addition to, military force. Building on the idea that the security concept
should be ‘enlarged’, concepts such as ‘comprehensive security’, ‘human security’,

‘desecuritization’, ‘soft power’ and ‘soft security’ flourish in the study of both



European and international security. Against this backdrop it might make sense to talk

about deliberation and actors seeking agreement through arguments.

With regard to the EU the above concepts are among those used both to discuss the
EU’s relations with third states and to discuss security within the EU itself. The EU
today is at an advanced stage of its unification process. Relations between member
states are no longer organized solely in accordance with the set of norms and rules
embodied in the Westphalian system of states (Held, 1993). Increasingly, they are
linked together in a network of ‘domesticated’ relations. A growing number of policy
fields are coordinated at the central level in Brussels. Even though there is no clear
centre of authority above the member states, it is evident that the EU represents a
radical (peaceful) challenge to our traditional understanding of international relations.
Consequently, one should expect that European integration also has affected the
conditions under which security policy is made, as well as the meaning of security in
Europe. It is in order to capture this that the concepts of comprehensive security, soft
security, human security, securitization, desecuritization and so forth have been
introduced. However, are these concepts satisfactory in order to capture central

features of European security?

This chapter suggests that the concept of communicative action might be a useful
additional tool. It is common knowledge that the conceptual strategies we use allow
us to see some things very clearly whereas others are, if not excluded, then at least
underplayed. Hence, an alternative conceptual strategy might help to highlight those
dimensions. The particular dimensions that are ‘lost’ with existing tools may in the
end turn out not to be particularly important in empirical terms. However, the
theoretical possibility that they are important must at least be worked out in order for

us to investigate this. There are two main reasons why this approach might be helpful:



First, the concept of communicative action might contribute to establish alternative
and more precise micro-foundations to those of the rational choice perspective. Such
micro foundations seem to be lacking in much of the ‘widening’ literature on security.
A growing body of literature argues that state-centric rationalist approaches do not tell
the whole story of European security and that ‘norms’ and ‘ideational forces’ are
important for understanding the European security context (Farrell, 2002; Adler and
Barnett, 1998; Buzan, Waver and de Wilde 1998; Girtner and Hyde Price, 2000).
However, this literature rarely specifies the underlying mechanisms that might help us

understand why and how norms or ideational forces actually are important.

Second, the concept of communicative action might help us by providing a critical
standard that enables us to handle the normative ambiguity in security studies more
directly. As Steve Smith has argued, traditional realist approaches to security studies
are highly problematic from a normative perspective. This is because an exclusive
focus on military security contributes to a legitimization of such policies even if this
is not the intention (Smith, 2000:73). The problem, however, is that the ‘new’
approaches to security do not necessarily fare much better. In particular, the empirical
and normative dimensions to several of the new conceptions are not disentangled.
Although to some, the enlarged security concept is useful simply because it does a
better job in capturing the empirical reality, to others it also implies that an enlarged
security concept is better from a normative standpoint. However the critical standard
that allows analysts to make such claims is rarely clarified — we are somehow
expected to trust that the analyst herself knows what is right. An explicit critical
standard is important in order to assess the validity of such normative claims.
Concepts like ‘soft power’, ‘human security’ or ‘comprehensive security’ are no
doubt seductive — but do they unequivocally entail the right security policy from a

normative perspective?



The first part of the chapter discusses ways in which the concept of communicative
action might complement more recent approaches that emphasize the enlarged
security concept. Particular attention is paid here to the so-called Copenhagen school
because it represents the most comprehensive and systematic attempt at providing an
alternative analytical framework to state-centric realism. The second part of the
chapter highlights some features of security relations in Europe and in Europe’s
relations with third states that indicate a need for such a theoretical endeavour. It has
not been possible in this chapter to ‘test’ the utility of the concept of communicative
action to European security in any systematic way. Rather, the aim of this part of the
chapter is to point to some trends that are difficult to understand without these

theoretical tools.

Analysing Security

According to Buzan, Waver & de Wilde’s (1998) new framework for security
studies, two views of security are available in the literature, the ‘old’ military and
state-centred view and the ‘new’ view that questions the primacy of the military and
the state in conceptualizations of security. A central point for them, in line with the
‘new’ view is to indicate how we should conceptualize threats and vulnerabilities as
they arise in numerous areas, both military and non-military. They suggest that
security must be studied as a discourse in which certain issues are ‘securitized’ (in
other words, become security issues) or ‘desecuritized’. They define security as “...the
move that takes politics beyond the established rules of the game and frames the issue
either as a special kind of politics or above politics. Securitization can thus be seen as
a more extreme version of politization. In theory, any public issue can be located on
the spectrum ranging from nonpoliticized (...) through politicized (...) to securitized
(meaning the issue is presented as an existential threat requiring emergency measures
and justifying actions outside the bounds of political procedure” (Buzan et al., 1998:

23-24).



They suggest a multisectoral approach to the study of security. Five sectors are
identified: the military sector, the environmental sector, the economic sector, the
societal sector and the political sector. Each of these may be ‘securitized’ yet they are
likely to display distinctive patterns of interaction in this process. In each sector, the
referent object of security is also different. Whereas in the military and political
sectors, existential threats are usually defined in terms of the state, or its constituting
principle (sovereignty), in the societal sector for example, the referent object is
identity, or ‘more specifically, it is about the sustainability, within acceptable
conditions for evolution, of traditional patterns of language, culture, association, and
religious and national identity and custom’ (Waver et al. 1993: 23). In this case
clearly, it is no longer only the security of states that is in focus but the security of
particular societies with particular life forms. Societal insecurity is thus considered
to exist when ‘communities of whatever kind define a development or potentiality as

a threat to their survival as a community’ (Buzan et al., 1998: 119).

In terms of re-conceptualizing security this approach is useful. This is so in particular
because it not only sets out to ‘widen’ the security agenda but also highlights that the
distinction between what is inside the (domestic) state territory and what is outside it
(in the international sphere) is not always vitally important if we want to understand
security policy. The study of security is relieved of the ties that by definition bind it to
the state as a referent object of security as well as to state sovereignty as the value to
be protected. It is possible with this framework to show that the referent object is re-
articulated to focus on other actors and other values. The relevance of such an
approach is underlined in particular with respect to European security in the post-Cold
War period and has led to several interesting studies of security and the relationship
between security and identity in the European integration process (Waver, 1996;
1998). As Buzan and Waver (1997: 249) argue, European security °...is difficult to
grasp if seen simply as a constellation of nation states. Much more of the dynamics

can be brought out by a constellation made up of at least three kinds of (non-like)



units: states, nations and the EU. Here, societal identity can become a referent object

for security action.’

This concept of ‘societal security’ has provoked debate (McSweeney 1996 and 1998;
Buzan and Waver 1997). More important here, however: the potential existence of
and respect for rules and norms that define the purpose and legitimacy of security
policy, is left unexplored and unexplained in the overall framework (Buzan, Waver
and de Wilde, 1998). The concepts of securitization and desecuritization and the
emphasis on studying security as a discourse allow us to escape state-centric realism,
but this framework is at the same time unable to account for a possible change in
normative standards for conflict resolution and the strengthening of legally binding
agreements. In other words the possibility that security policy is, or can be,
transformed into an instrument to uphold a global legal order, rather than being an
instrument with which the interest of the most powerful is protected, is not
investigated. In order to bring such a possibility back into the analysis we need a
theory that can capture the existence and binding character of rules, norms and
principles. We need a theory that can identify the mechanisms that lead to an
accumulation of norms as well as help us understand why these norms are accepted
and upheld. Hence, we need a theory that allows us to capture actors’ potential
normative competence. In the ‘Copenhagen approach’ there seems to be few
alternatives between actors that are instrumentally rational or that are emotional in the
sense that they react instinctively on the basis of a particular identity. Hence, security
policy will either be governed by the most powerful, or it will be taken into the hands

of particular groups in response to perceived threats to their survival.

Part of the reason might be that although the Copenhagen school challenges much of
the conventional wisdom in ‘security studies’, it does at the same time maintain core
realist assumptions and starts from a ‘conflict’ model of politics (Weaver, 2000).

Although they emphasize the importance of the so-called ‘linguistic turn’ in



philosophy and social theory and explicitly start from the insight that intersubjective
meaning is constituted by language, their description of the role of language seems
too restricted. Discourses seem (implicitly) to be considered only as instruments of
power: A particular representation of reality is produced through discourse, which
allows for securitization. The ‘linguistic turn’ needs to be taken a step further. We
need a theory that shows that there is an alternative to the conception of discourse as
power. Even though the social world is intrinsically linked to language (Kratochwil,
1989: 6) and language therefore provides us with a point of departure for inquiry into
security policy, the power of arguments can be understood quite differently from the
way it is understood by the Copenhagen school. In fact, arguments can be challenged;
hence they are highly unreliable as instruments of power in democratic societies. If
we accept this point, we must consider that attempts at securitizing an issue will not
succeed, in the sense that they will not be considered legitimate, unless the arguments
in favour of such initiatives can be backed by convincing arguments as well as
following the proper legal procedures. Or, to put it differently, although agents can be
manipulated through the strategic use of arguments, this is not the only possible
scenario in democratic societies. There are mechanisms that permit ‘illegitimate’

attempts at securitization to be exposed.

A second weakness with this approach is linked to the ambiguity about whether or not
there is a normative claim involved in it. Some examples seem to indicate that there
are some implicit assumptions of what security policy ought to be about. Hence, the
Copenhagen school argues, with reference to the treatment of Kurds in Turkey that:
‘If one wants to take this minority seriously and say societal security is about their
security one has to open up to a more complex landscape of multiple referent points
for security” (Buzan and Waver, 1997: 248). In a different context, Waever poses the
question ‘Should developments be securitised (and if so, in what terms)? Often our
reply will be to aim for de-securitisation and then politics meet meta-politics; but

occasionally the underlying pessimism regarding the prospects for orderliness and



compatibility among human aspirations will point to scenarios sufficiently worrisome
that responsibility will entail securitisation in order to block the worst.” (Waver,
2000: 285, for a similar argument for desecuritization, see Neumann and Ulriksen,
1995). However, in order to make such claims it would be useful to have categories
for distinguishing ‘real’ threats and risks that legitimately call for action, from those
that are simply ‘constructed’ for other purposes. Or, to put it differently, the above
arguments would suggest that some processes of ‘securitization’ are considered more
legitimate than others. However, the normative standards used for such considerations

are not made explicit.

Communicative rationality

In order to imagine the possibility that security policy can be transformed into an
instrument to uphold a global legal order rather than merely be an instrument that is
manipulated at the will of the most powerful, a conception of actors as
communicatively competent is helpful. The concept of communicative action
‘...operates with dialogical actors who co-ordinate their plans through argumentation
aimed at reaching mutual agreements’ (Eriksen and Weigard, 1997: 221). Such a
model of politics relies on a conception of rationality where actors are seen as rational
when they are able to justify and explain their actions, and not only when they seek to
maximize their own interests. It follows from this that they are capable of assessing
the validity of different arguments. These arguments could refer to material gain, but
they could also be formulated with reference to an actor’s sense of identity or
understanding of the ‘good life’. Actors could also justify and explain their actions
with reference to a sense of what is right or fair, in other words without reference to a
particular identity, but with regard to what is just when everybody’s interest and
values are taken into consideration. Thus, there is an alternative both to the rational-

instrumentalist and the ‘emotional’ actor.



Based on this conception of actors as communicatively competent, it is possible to
understand how norms can be established and upheld. In this way, it might be possible
to theorize about a change away from the Westphalian logic in European security
policy. From this perspective, norms are not only practical arrangements, held
together through ‘..mutual agreement about their advantageousness or through the
use of coercive power’ (Eriksen and Weigard, 1997: 224-5). Nor are they only
common understandings of the ‘good life’. It is not necessarily the thickness of the
social environment that would explain the emergence of dependable expectations of
peace and commitment to common norms. Rather, social norms and institutions are
also upheld because actors consider them valid. Without actors that have the
competence to follow and assess the validity of norms they will not be produced in

the first place. Neither will they be produced and reproduced in concrete situations.

It is possible that an accurate empirical description of European security is dependent
upon a certain idea of security being imposed from above. It is also possible that the
changed conceptions of security entail abuses of power that are unacceptable. In other
words, the perspective outlined above may very well not fit with the empirical
landscape. However, the possibility of providing a different account has at least to be
worked out theoretically. And to discard the potential utility of an alternative account
by simply arguing that “To assume that general ‘opening’ and democratisation lead to
people resisting the bad and choosing the good would be a surprising Enlightenment
optimistic audacity” (Waever, 2000: 284) would only reveal or reflect a particular
world view. It is true that we need something more than the good will of actors to
ensure fairness and stability. One important part of this ‘more’ is the strengthening of
rights through legal procedures, which ensures that justice does not depend on
altruism. The theory of communicative rationality may provide the micro foundations
that allow us to understand how such a different version or interpretation of European
security might be possible. The next question then is to investigate to what extent this

interpretation fits with political realities in Europe. While it is not possible here to test



this systematically, the aim of the next section of the chapter is to highlight some
trends in European security that might indicate a need for this kind of theoretical

framework.

Changes to European Security

Three main trends may be identified. First, we have witnessed a significant change in
the understanding of what constitute central threats to European security. After the
end of the Cold War there has been a move away from the almost exclusive focus on
military threats from territorial states and towards a focus on a number of highly
diverse issues. These range from social and economic inequalities to terrorism, the
spread of weapons of mass destruction, ethnic conflict, international crime or even
migration. Such issues are now often defined as security issues of equal importance to

military issues.

The changes to the understanding of what constitute central threats to security are not
‘exclusive’ to Europe. They represent a general trend in the international system,
although the emphasis on the different types of threat varies. With regard to Europe
this changed understanding of what constitute central threats is well illustrated by the
following quote from a speech by Danish foreign minister Niels Helveg Pedersen:
‘...preoccupation with the so-called soft security issues are increasingly the centre of
attention: political and economic instability, ethnic conflict, minority problems,
border conflicts, refugees, transitional environmental issues and organised crime’
(Helveg Pedersen 1996). The Petersberg declaration (1992) of the West European
Union (WEU), later incorporated in the European Union’s (EU) definition of its
responsibilities in security and defence, is a further example of how the ‘new’ security
agenda is reflected in the formulation of security policy in Europe. The declaration
points to ‘soft security as an important security task in addition to military matters.

‘Soft security’ is defined in terms of social and economic inequality, environmental

10



risks and crime. These are identified as the ‘new’ security issues that the European

Union and its member states face in the post-cold war world (WEU 1992).

Assertions of change in the European security agenda are echoed in the academic
literature by authors coming from very different theoretical perspectives. Whalen
(1999: 257) argues that: ‘While Europe today faces less of a direct threat to its
military security than at any time in its history, a diffuse multitude of risks has taken
its place.” According to Gértner & Hyde- Price (2001: 4) ‘Human rights,
environmental degradation, political stability and democracy, social issues, cultural
and religious identity, and immigration are issues that are becoming ever more
important for security and conflict prevention’. And Buzan, Waver and de Wilde
(1998: 4) argue that ‘Our solution comes down on the side of the wideners in terms of
keeping the security agenda open to many different types of threats. We argue against

the view that the core of security studies is war and force...’

The second trend that indicates a need for an additional theoretical approach is related
to the conception of how to handle security threats and challenges. Here there has
been a move away from military alliances and the search for balances of military
force and towards institutionalization and legally binding agreements. European
security is now increasingly sought through multilateral institutions. We can observe
an increasing institutionalization of relations between European states and a European
order is no longer guaranteed (if it ever was) by a balance of power between military
forces. Increasingly, European states are bound together by legal agreements that
constrain and condition policy choices. This is also the case across the old East-West
dividing line in Europe. We see this for example in the neutrals’ — Sweden, Austria
and Finland - membership in the EU (including the second pillar) since 1995 and later
the eastward enlargements of both Nato and the EU. The establishment of NATO’s

Partnership For Peace which includes almost all of the Central and East European
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states as well as the former republics of the Soviet Union, and the NATO partnership

with Russia, can also be mentioned in this context.

Inside the EU this trend is even stronger as member states have long since moved
from a balance of power to ‘co-operative security’ with regard to problems arising.
The EU has successfully domesticated security within the Union in the sense that it is
extremely unlikely that member states would use military force to resolve disputes
with fellow members. What characterizes the European situation is the high degree of
institutionalization at the supranational level. Here states have moved further than
most states elsewhere in terms of establishing international institutions that are based
on a commitment to common rules and norms. What is more, within its field of

competence, community law is supreme.

Arguably, the EU is exporting this approach to the rest of Europe through
enlargement. This at least is the image that the EU itself seeks to project. Hence Javier
Solana, High Representative for the EU's CFSP argues that: ‘European integration has
worked as a strong catalyst for political stability and economic prosperity in Western
Europe. We are now extending the benign effect of integration to the rest of the
continent. ... An enlarged Union means strengthening the stability of the continent.’?

We will return to this is the next section of the chapter.

As an implication of the first two trends, a third trend would be a change in the
standards for conflict resolution. By this is meant that the position of the individual as
a right holder within international law has been strengthened, and there is no longer
an exclusive focus on the sovereign state. Traditionally, international law was not

seen as an instrument that should protect individuals from abuses of power but as an

2 Address by Javier Solana at the conference of the German-Poland Institute and the Germany and
Northern Europa Institute, Brussels, 26 June 2001: Some thoughts about the European Union’s new

approach towards Central and Eastern Europe.
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instrument that would guarantee the sovereign control of the state over a specific
territory.

As a result, inter alia, of the EU’s Charter of Fundamental Rights and the European
Convention on Human Rights, there are now agents outside the nation state that can
sanction illegitimate abuses of power and to whom citizens can appeal if national
decisions seem unacceptable (Menéndez, 2002). Hence human rights are not merely
moral categories, but are also becoming positive legal rights with the capacity to be
reinforced in Europe. European states today are expected to respect human rights and
basic civil and political rights (Ziirn, 2000). In other words, when we ask ‘security for
whom’ the answer is no longer self-evidently the state. What is developing in Europe
is something ‘more’ or qualitatively different from a situation of interdependence as
described in much of the literature on international relations. Increasingly, it is also
argued that this implies that the EU will be, and is, faithful to these norms in its

external action (Manners, 2002: Rosencrance, 1998).

Manipulating the security agenda?

It might be argued that some of these trends, particularly the first, are not really new.
Social and economic inequalities were obviously a problem also during the Cold War.
Several states experienced acts of terrorism before 1989 and ethnic conflict is not a
creation of the post-cold war world. Thus, in one sense, the change with regard to the
so-called ‘new’ security issues is only a change in emphasis as these issues have
emerged on top of the agenda of security politics. Most importantly, the ideas about a
new security context could simply be the result of efforts to “redefine the policy
agendas of nation states” (Baldwin, 1997: 5) and the outcome of a struggle between
different actors where the most powerful have successfully defined the policy agenda
in accordance with their own interests. The increased focus of the United States on the
threat of terrorism, for example, might fall in this category. Such an interpretation
would be supported by Amnesty International’s annual report of 2002 that concludes

that with respect to the security of the individual citizen, states still pose more
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important threats than terrorists. However, the resistance to the exclusive focus on
terrorism as a security threat, as well as to the United States’ view on how to handle
such a threat, suggest that there are also other forces and processes at play in the

international system.

Thus, as already noted, the argument here is that if we do not work out an alternative
theoretical approach we have few ways of distinguishing between different kinds of
political processes. This means that we risk losing important dimensions of the
current transformations in European security. We must at least consider the possibility
that some of these trends, consciously or unconsciously, reflect broader challenges to
traditional perspectives on security and international relations. In fact, many scholars
argue that if we look closer at Europe’s security relations with the rest of the world,

this can be confirmed.

Civilian Power Europe?

A growing literature makes a strong case that the EU not only has an impact on the
international system, but that it has a particular impact due to the nature of the EU as
an organization (Rosencrance, 1998; Manners, 2002; Aggestam, 2000). An explicit
example of this argument is found in lan Manners (2002) study of the EU's
international pursuit of the abolition of the death penalty. Manners argues that the EU
represents a normative power in world politics. He suggests that the EU’s work for
the abolition of the death penalty cannot be understood on the basis of material
incentives and instrumental bargaining because there are few rewards for promoting
this issue in terms of domestic political support and because this policy creates
difficulties for the EU in its relations with close allies such as the United States. He
thus concludes that the EU can be conceptualized as a changer of norms in the
international system. Rosencrance (1998: 22) also defines the EU attainment in
international politics as ‘normative rather than empirical’. Furthermore he observes

that it is paradoxical that with their history as imperial powers that ruled the world
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with the help of physical force, the European states now set normative standards for

the world.

These conceptions of the EU as representing something different from other states in
the international system seem to some extent to be reflected in the way member states

3

describe the EU. In France, for example, there is ‘...an emphasis on Europe as an
ethical and responsible power’ (Aggestam, 2000). Thus, there are some signs that
suggest the emphasis on the need to maximize interests, if not abandoned altogether,
seems to have at least been modified by an emphasis on universal principles and the
rights of individuals under a collective security regime. This is further illustrated by
the following quote from Jacques Chirac: ‘So a Europe which is more ethical, which
places at the heart of everything it does respect for a number of principles which, in

the case of France, underpins a republican code of ethics, and, as far as the whole of

Europe is concerned, constitute a shared code of ethics’ (Aggestam, 2000: 75).

This literature follows the tradition of defining Europe as a ‘civilian power’.? First
launched by Francois Duchéne in 1972, the idea of civilian power Europe consists of
arguing that the EU (then EC) is a special international actor whose strength lies in its
ability to promote and encourage stability through economic and political means.
Hence, this is an image of the EU that would go contrary both to the realist
understanding and to the account that might be provided by the Copenhagen school.
However, this literature has been less preoccupied with working out theoretically how
this is possible. The importance of such an endeavour becomes particularly evident if
one considers the argument that it is only because the EU does not have the means to
be anything else that it chooses to be a civilian power (Kagan, 2003). From a realist
perspective this is the only possible interpretation. However, with the concept of

communicative action as a starting point it might be possible to work out theoretically

3 For the original debate, see Duchene (1972) and Bull (1982).
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and investigate empirically whether an alternative understanding of the EU’s role as
normative power is plausible. It is possible that the EU acts this way because it thinks
it ought to do so. Furthermore, this perspective might help us to discover how it is
possible that instruments other than military power, such as arguments and public
deliberation, can also make a difference to international security. Abstaining from the
use of military power, in other words, does not necessarily have to be a sign of

weakness, as Kagan (2003) seems to assume.

Limitations to civilian power Europe

At the same time, there are serious limitations to the ability of the EU to act as a
‘normative power’. These limitations do not only have to do with the lack of
coherence in the CFSP or with the lack of ‘hard’ instruments to back up policy
declarations. The limitations are also linked to the far more limited role of
international law in the international system outside the EU. This perspective
emphasizes the need for rights to be legally binding in order to ensure that
justice does not depend on altruism. Unless the principles of human rights
become positive legal rights that can be enforced it is difficult to avoid the
argument that the most powerful only use a “moral” foreign policy for their own
interest and that when they don’t, they are still suspected of doing so (Eriksen,
2001; Sjursen, 2003). In turn this leads to arbitrariness, as human rights are not
universal principles applied equally to all. Moreover, as Karen Smith shows, the
EU’s commitment to ‘civilian’ principles, and in particular to human rights, is

inconsistent (Smith, 2001).

In order to overcome this problem, all international relations would have to be
subordinated to a common judicial order that would transform the parameters of
power politics: As Habermas (1999: 270) puts it: ‘Things look different when human
rights not only come into play as a moral orientation for one’s own political activity,

but as rights which have to be implemented in a legal sense. Human rights possess the
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structural attributes of subjective rights which, irrespective of their purely moral
content, by nature are dependent on attaining positive validity within a system of
compulsory law.” With the strengthening of the United Nations, the principles of
human rights have gained more force in international politics. Thus one might see a
gradual change in the content of norms at the international level away from an
exclusive emphasis on state sovereignty and a strengthening of the principles of
human rights. However, the international system is still one in which legal procedures
for protecting human rights are weak and where their enforcement is therefore

dependent on the will power of the great powers.

This is where the contrast between European security and international security
becomes evident. In Europe, there are now several legal sources that create a
link between the EU and the promotion of human rights and democracy. Some
sources date back a long way, such as the affirmation by the European
Assembly in 1961 that respect for fundamental rights and democratic principles
was a condition for membership in the EC, although the founding treaties of the
EU made little reference to human rights. And, as Menéndez argues elsewhere
in this volume, the legal competence of the Union to promote human rights has
been strengthened as a result of the proclamation of the Charter of Fundamental
Rights. Furthermore, the charter is likely to become a central benchmark in
assessing compliance with fundamental rights by third countries. Such
developments in the Treaties have led EU foreign affairs commissioner Chris
Patten, to state that ‘we have a legal framework for human rights in our external
policy’ (Patten, 2000). Nevertheless, as long as such rights are not legally
binding in the international system at large, there is an obvious risk of

arbitrariness.

Hence, the concept of communicative rationality might be helpful in providing

analytical building blocs that allow us to capture a larger part of the empirical
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landscape and at the same time highlighting the limitations to a security policy
that relies on moral principles in a context where these are not enshrined in legal
procedures that are equally binding for all. Actors’ strategic or communicative
behaviour depends to a large extent on the specific context in which they find
themselves. Within the EU, the incentives to act communicatively are far

stronger than in the international system.

Conclusion

This chapter has sought to make a contribution to the discussion about how to study
European security and defence. It has highlighted the concept of communicative
rationality and deliberation as supplementary analytical tools not only to the realist or
rational choice approaches but most importantly to the ‘widening’ literature on
security. These additional analytical tools should be helpful by providing a more
systematic theoretical account of how it is possible that normative considerations and
the respect for rules and regulations also play a part in European — and international —
security. Furthermore, they should help by providing an explicit critical standard for
evaluating current security and defence policies. The latter is particularly important in
a context where arguments about national security and the threat of terrorism
dominate the agenda of world politics and thus risk undermining the concerns about

human rights and respect for international law.

It has not been possible in this chapter systematically to investigate the utility of this
approach. And it is possible that when this is done, the realist account will appear the
most convincing. Yet it is difficult to check if this is so without having the alternative
analytical categories that would allow us to hypothesize and ‘test’ a different scenario.
Then again, a systematic investigation might reveal traces or elements in European
security that confirm the need for an alternative theoretical framework. Finding such
traces would be important and valuable because this would provide us with a more

nuanced understanding of European security than we would otherwise have.
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These analytical tools, in turn, might also allow us to look at the history of European
security through different lenses. The idea that security and defence issues should be
dealt with through common institutions was certainly present before the end of the
cold war and found expression in concepts such as ‘common security’ and processes
such as the Conference for Security and Co-operation in Europe (now OSCE).
Furthermore, the emphasis then on the link between human rights and security is
similar to arguments presented in post-Cold War Europe. Hence, the analytical tools
highlighted in this chapter might also allow us to investigate more systematically such

historical developments in European international relations.
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