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Abstract 
This paper aims at contributing to the empirical turn in deliberative theory, by 

analysing the presence of arguing and bargaining in the working groups of the 

Council of the EU. To what extent is arguing an important mode of decision-

making in the Council, what circumstances make arguing more likely to occur 

and what types of actors are most inclined to argue? The paper uses survey data 

on representatives from all EU member states. It also proposes a solution to one 

particularly difficult problem facing researchers who try to measure deliberation 

empirically, namely the distinction between arguing and cooperative forms of 

bargaining. It argues that the key for operationalising this distinction lies in 

studying the motivations for giving reasons. 

 

The results indicate that arguing is indeed common in the Council working 

groups, but also that there is substantial variation between different working 

groups and types of actors. Most arguing is found in intergovernmental policy 

areas and by the most powerful and well-connected actors. An important general 

argument coming out of these findings is that actors are more likely to engage in 

arguing when they feel confident and in control of the decision-making situation. 

Increasing the pressure by raising the degree of coercion and the risks involved 

with losing the outcome of the deliberations tend to draw the actors towards a 

bargaining mode.  
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Introduction 
A strong trend in normative political theory the last two decades has been to emphasise 

the importance of deliberation. Democratic politics, according to this view, should be 

more about giving good reasons than forcing or striking deals. Arguing, rather than 

bargaining or voting, is at the heart of democracy. Deliberative democracy is often 

positioned in contrast to economic conceptions of democracy, where politics is 

“understood mainly in terms of conflict of competing interests—and thus more in 

terms of bargaining than of public reason”.1 Also within international relations arguing 

has been upheld as a possible and normatively compelling alternative to unmasked 

power politics.2 In the European Union “deliberative supranationalism” has been 

promoted as a solution to the problems of democratic legitimacy plaguing this 

organisation due to its lack of well-functioning accountability mechanisms in which 

citizens may hold policy-makers to account.3 

 

Lately the “deliberative turn”4 in democratic theory has had its own turn towards 

empirical research. While empirical research cannot be used to test the validity of 

normative theories, it can test the relevance of such theories to the real world of 

politics. An increasing number of empirical studies of deliberation at the elite level —

not least within the European Union — have taken this as their task.5 

 

This paper presents an additional effort along this research track. It uses a survey of 

representatives of all EU member states to analyse the occurrence of arguing and 

bargaining within the working groups of the Council of the EU. Three main research 

questions are addressed: To what extent is decision-making within the Council based 

on arguing rather than bargaining? Under what circumstances is arguing more likely to 

occur? Are some actors more inclined to engage in arguing than others?  The fact that 

decision-making within the European Union is conducted under different procedural 

requirements depending on the policy area gives an unusual opportunity to test the 

effect of varying institutional conditions on the presence of arguing and bargaining.  
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The paper also makes a methodological argument. A central problem facing researchers 

who wish to contribute to this research field is the question of how to operationalise 

and measure arguing and bargaining empirically. This paper points at, and proposes a 

solution to, one particularly difficult problem with respect to operationalisation, namely 

the distinction between arguing and cooperative forms of bargaining. The key to 

making this distinction is to look not only at whether, but also why, actors give reasons 

for their positions. 

 

The findings indicate that arguing is indeed a significant mode of decision-making in 

the Council working groups, but also that there is substantial variation between 

different actors and different institutional settings. In particular, arguing is more 

common among well established and powerful actors and within intergovernmental 

policy procedures. A general contribution to the “empirical turn” of deliberative theory 

which comes out of these findings is that arguing takes a feeling of confidence and 

safety. Actors who are in control of the decision-making situation can ‘afford’ to argue 

more than actors who feel pressured by the risk of losing out in the negotiations.  

 

Arguing in the Council of the EU: A Significant 
Mode of Decision-making? 
The Council of the EU is the most important legislative institution of the European 

Union. This is where representatives from the now 27 member states negotiate and 

decide on EU legislation and other forms of policy. Depending on the policy area, the 

Council may need to accommodate also the views of the European Parliament, but no 

legislation is decided upon in the EU without the approval of the Council. Is arguing a 

significant mode of decision-making in this important arena for European politics? 

Although international negotiations generally are considered rather difficult cases for 

deliberation, due to a purported lack of a “common lifeworld” among negotiators,6 the 

European Union is often perceived to be less affected by this problem due to its strong 

institutional structures and repeated interactions between the parties. Deliberation, 
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notes Pollack, “has been given extraordinary attention within the study of the EU, 

whose dense institutional environment and networked forms of governance are seen as 

a particularly promising place to look for evidence of international deliberation”.7 Still, 

there is no agreement among scholars about how important arguing really is, compared 

to bargaining and voting, for coming to agreements in the Council.  

 

Several case studies using process tracing in and around the Council framework have 

provided evidence of deliberative behaviour. An early and often cited study is that of 

Joerges and Neyer’s of implementation committees, the so-called “comitology”. The 

comitology system is a set of committees in which the Commission, in collaboration 

with member state experts, takes day-to-day decisions on the detailed implementation 

of EU legislation. In their study of foodstuff regulation, Joerges and Neyer found that 

the interactions within the committees resembled more that of “deliberative problem-

solving” than of “strategic bargaining”.8 Niemann has analysed negotiations on trade 

policy in the so-called ‘Article 113 Committee’ (now article 133), which assists the 

Council and the Commission in international trade negotiations, as well as the 1996/97 

IGC Representatives Group negotiating the scope of the EU’s Common Commercial 

Policy. Deliberation is operationalised as consistent, coherent and sincere 

argumentation, excluding arguments built on hierarchy or authority.9 Using both 

interviews, written documents and participatory observation, he presents evidence of 

the occurrence of deliberation in two policy-making processes (in particular in the early 

pre-negotiation phases).10 Jacobsson and Vifell studied four Council working groups 

within economic and employment policy, using both interviews and participatory 

observation. In these policy areas the Open Method of Coordination (OMC) is 

pursued, meaning that “soft law”, peer review and argumentative coordination, rather 

than legislation, are the means by which member states’ actions are coordinated. Their 

findings resemble those of Niemann, showing that a deliberative type of behaviour 

(defined as “argumentation aimed at reaching mutual agreement”) exists mainly in non-

politicised early policy-making phases.11 Lewis has interviewed over a hundred Council 

actors, especially within the Committee of Permanent Representatives (COREPER), 
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the highest level civil servant working group preparing the ministers’ meetings, during 

the time period 1996-2003. He finds that the Council is dominated by consensus-

behaviour designed to bring everyone on board, and that “argumentative rationality 

plays an important part in managing the legislative output of the EU”.12  

 

Pollack and Pollack & Schaffer, on the other hand, have argued that the significance of 

deliberation within the EU may have been exaggerated, and have pointed at the 

persistence of bargaining and strategic action in EU politics. Pollack studies the 

“procedural politics” of determining the degree of member state influence in the 

comitology. Different procedures in the comitology give the member states varying 

degrees of control over the Commission. He demonstrates with both quantitative and 

qualitative data that the Commission, the European Parliament and the member states 

in the Council are careful in securing control over the comitology. Although his 

research design does not allow him to analyse what is actually taking place within the 

committees, Pollack argues, in contrast to Joerges and Neyer, that the bargaining over 

procedures indicates that these committees function mainly as instruments of power 

rather than arenas for deliberative supranationalism.13 Pollack and Shaffer conducted a 

detailed case study of the regulation of genetically modified foods and crops within the 

EU from the late 1980s up till 2006. In this highly politicised policy area they found 

“little evidence of meaningful deliberation in either comitology committees or in the 

full Council”. Instead the story of GMO regulation is one of “bitter disputes, 

bargaining from fixed positions, formal voting and ultimate deadlock in decision after 

decision”.14 

 

In sum, the EU’s status as an arena for deliberative supranationalism remains an open 

question. We know that deliberation happens sometimes, but have no clear picture of 

how common this type of behaviour is. One reason for this is that the research on 

deliberation in the Council so far has been based mainly on case studies. Case studies 

are important tools for developing hypotheses and discovering and describing possible 

causal mechanisms, for example mechanisms which may connect deliberative behaviour 
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with different institutional and other contextual factors. Especially for a new research 

field as the empirical study of deliberation at the elite level, it is important to give 

thorough descriptions of what the phenomenon in question actually looks like and 

develop explanations of how it works. This cannot be the final goal of the research 

field, however. Ultimately we want an answer to the basic question — is deliberation a 

significant type of decision-making in the Council or not? But in order to answer that 

question, we also need research designs which can say something about Council 

behaviour in general. For this purpose quantitative studies are better suited.  

 

That is not to say that case studies may not also provide insights with some general 

applicability if they are selected strategically, for example as least likely cases. If 

deliberation is found in circumstances which may be considered discouraging for 

deliberation, it is possible to conclude that it will probably also be found in more 

favourable contexts. However, the studies made so far with respect to the Council of 

the EU rather seem to indicate that deliberation is present during favourable conditions 

(non-politicised and technical issues, soft law, advisory committees, pre-negotiation 

phases), but less apparent under more demanding political circumstances. 

Institutional Conditions and Actor Characteristics 
Promoting Arguing 
An important research question for the empirical turn of deliberative theory is to 

specify if there are institutional and other contextual circumstances which may be more 

or less conducive to deliberation. The variation in decision-making procedures 

between different policy areas which is characteristic of the EU gives a unique 

opportunity to test one of the central claims in the previous literature, namely the 

impact of the voting rule. The unanimity requirement, in particular, is assumed to 

promote arguing, while possibilities of majority voting are thought to lead to a more 

conflictual communicational dynamic.15 The rationale behind this argument is that 

unanimity is assumed to induce actors to engage in each other’s arguments. ”Only if 

actors have veto power are other actors ’forced’ to listen and deliberate”.16  
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As I will outline in more detail in the next section, however, this argument fails to 

consider that cooperative consensus-seeking behaviour is as compatible with bargaining 

as with arguing. Reaching an agreement without voting is perfectly possible also within 

a bargaining mode. If, therefore, there is an empirical pattern pointing at arguing being 

more common than bargaining under unanimity rule — which is in fact the case in the 

present study, as we will see — some other explanation must be found than simply 

pointing at the fact that actors must engage with each other to reach an agreement. 

Based on the findings of the present study, I will propose an explanation which rather 

focuses on the degree of control that the individual actors have over the outcome of the 

decision-making process. Put simply, veto-power (and other sources of power and 

control) gives the actors the security they need in order to engage in arguing rather 

than bargaining. This explanation is also in line with the findings of the studies referred 

to in the previous section, which showed lower degrees of deliberation the closer to 

sharp decision-making — rather than more relaxed non-binding discussions — the 

actors are.  

 

Another potential conditional factor which has been discussed extensively in the 

deliberative theory literature is the degree of publicity of the process, which is often 

mentioned as a factor which may increase the willingness of political actors to argue 

rather than bargain. A public audience may force actors to concede to the norms of the 

“forum”, it is argued, which prescribes that in politics one should argue for the 

common good rather than bargain for self-interests. In more insulated settings, 

“market” behaviour is instead assumed to thrive.17 On the other hand, it has also been 

argued that while publicity induces actors to adapt to the norms and expectations of the 

audience (which may or may not be conducive to arguing in favour of common 

interests), it also makes them more careful to reveal private information. Furthermore, 

most political actors at the elite level are representatives of some constituency, which 

means that their incentives to engage in public posturing rather than sincere arguing 

increases with the degree of publicity.18 The degree of publicity is generally low in the 
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Council working groups. Nevertheless, the data used here allows at least for a partial 

test of the publicity factor by means of a comparison between communications during 

the informal (often bilateral) pre-negotiations and the discussions at the more crowded 

formal working group meetings. 

 

On a more explorative basis, I will also analyse whether different types of actors argue 

or bargain more than others. Most important is the distinction between more and less 

powerful actors. In normative deliberative democratic theory, arguing is seen as a 

decision-making mode with the potential of off-setting, to some extent at least, the 

biases inherent in politics stemming from unequal access to material power resources. 

There is a hope that less powerful actors will have more of a say in policy processes 

dominated by arguing than bargaining.19 Although the present study cannot say 

anything about who is influential, we can analyse whether a priori less powerful actors 

are more inclined towards arguing. Power in the Council of the EU is largely 

connected to the size of the member state, both formally (via the system of weighted 

votes) and informally.  

 

Some scholars have argued that women may be especially inclined towards arguing.20 

Grunenfelder and Bächtiger found no such difference between the sexes in their study 

of deliberation in parliamentary debates in Switzerland and Germany.21 Mendelberg and 

Karpowitz, on the other hand, using data from experimental studies of small group 

deliberations, found that gender composition made a difference for the deliberative 

quality of the discussions.22 The sample of Council working group representatives of the 

present study contained 26 percent women, and it will be analysed whether a difference 

in the level of arguing can be found between men and women. 
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Defining and Operationalising Arguing and 
Bargaining 
How can we define deliberation, arguing and bargaining and operationalise these 

concepts for empirical research? The theoretical and conceptual question is not 

primarily for researchers within the empirical turn to solve, but they obviously need to 

define the meaning of the terms before they try to measure it. There is certainly no 

consensus on how this should be done.23 In this section I will outline how I intend to 

apply these contested concepts. 

 

Arguing and bargaining are two distinct modes of interaction in which social actors can 

reach agreement on a collective decision. Deliberative theorists usually define 

bargaining as “a form of interest-aggregation that builds on the exchange of threats and 

promises”, while arguing “is based on claims of validity”.24 An actor who aims at 

convincing others of the value of a certain policy option is arguing. The purpose of 

arguing is the transformation of preferences, which may bring the parties closer to a 

common position. The method is giving convincing reasons concerning the merits of 

different options in terms of normative rightness and/or factual validity. Barry called 

this mode of decision-making “discussion on merits”: “If agreement is reached by 

means of discussion on merits, the parties to the dispute have changed their minds 

about what they want; even if one party had the power to get its way completely it 

would not want to change the solution”.25  

 

If the communication is focused on reaching a common decision, but includes no 

efforts at changing the minds of the other parties about what they want or what they 

perceive to be right, then bargaining is occurring. A distinguishing feature of arguing in 

contrast to bargaining is that in the latter mode preferences are assumed to be fixed in 

the short term, while arguing assumes that preference transformation is possible. To 

quote Barry again, in bargaining “the merits of the question are not introduced”.26 

Agreement reached by means of bargaining “merely involves a recognition on the part 
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of each side that it cannot hope to get more of what it wants than is represented by the 

settlement”.27  

 

But arguing defined as discussion on merits is not enough to capture the concept of 

deliberation. In deliberative democratic theory, genuine deliberation is considered to be 

present when the actors involved are not only making attempts to convince others of 

the merits of a certain course of action, but also are open themselves for being 

convinced by the force of the better argument.28 The Habermasian concept of 

communicative action which is often connected to deliberation assumes sincerity on 

the part of the actors. Arguments are not used strategically to further one’s self-

interested goals. I will distinguish here between cooperative and competitive arguing, 

where the former means sincere deliberation, while the latter is termed rhetorical action 

following Schimmelfennig and describes a mode of interaction which lacks 

reciprocity.29 Rhetorical action means that arguments are used strategically with the 

purpose of persuading opponents rather than reaching common understanding. 

“Plebiscitory reason”, as Chambers has called it, meaning shallow rhetoric, pandering 

and demagoguery, is one feature of competitive arguing.30 The distinction between 

arguing and bargaining, thus, is not one between strategic and communicative action as 

arguing may be either strategic or communicative.  

 

Bargaining also comes in a cooperative and a competitive form. The cooperative 

version, which presumably is what deliberative theorists have in mind when referring to 

“promises”, is known in negotiation theory as “integrative bargaining”.31 This involves 

efforts at reaching agreements by comparing and matching fixed preferences, searching 

for solutions which will satisfy all participants given their existing preferences. The goal 

in an integrative bargaining game is not to transform preferences, but to clarify them, 

put them on the table, and in a common effort among the participants seek to maximise 

preference-satisfaction for all present around the table. For integrative bargaining to 

occur the participants should perceive the situation as variable-sum, including 

opportunities for package-deals and log-rolling. Communication is characterised by a 
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cooperative attitude, brainstorming, rich information-sharing and participants’ candidly 

speaking their minds about what they want. 

 

“Distributive bargaining”, on the other hand, denotes a competitive bargaining game, 

where actors try to solve the conflict by pressuring the other participants to make 

concessions. The goal is neither to transform preferences, nor to search for mutually 

advantageous compromise solutions, but to make the others comply with one’s 

demands. The term “distributive” comes from the notion of having a fixed sum of 

utilities to allocate, making one participant’s gain a loss to the others. A distributive 

bargaining process involves manipulating information about the utilities and costs of 

policy alternatives, making strong commitments and using threats.32  

 

Figure 1 describes the four types of interaction, which have in common the goal of 

reaching agreement on a common course of action. The two bargaining modes and 

rhetorical action are based on strategic action, while deliberation implies reciprocity and 

sincere efforts at reaching understanding.  
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Figure 1. Distinguishing arguing and bargaining as social decision procedures33 

 

   
Arguing 

 

 
Bargaining 

 
Cooperative Deliberation 

 
Problem: Disagreement over 
course of action due to partiality 
of views, differing frames of 
reference  
Mode: dialogue, elaborate each 
other’s view, explore each other’s 
understanding of empirical facts 
and normative principles  
Goal: common and better 
understanding of right course of 
action 

Integrative bargaining 
 
Problem: Disagreement over 
course of action, caused by 
conflicting wants (self-regarding, 
other-regarding or ideal-
regarding) 
Mode: clarify wants of other and 
self, searching for optimal 
compromise solution, trading via 
issue-linkages, log-rolling, “I 
Owe You’s”” 
Goal: to maximize own wants 
(via the want-satisfaction also of 
others) 
 

Competitive Rhetorical Action 
 
Problem: Disagreement over 
course of action, caused by lack 
of information or other’s wrong 
belief  
Mode: monologue, ‘rhetorical 
action’, plebiscitory reason  
Goal: persuade other of one’s 
preferred course of action 

Distributive bargaining 
 
Problem: Disagreement over 
course of action, caused by 
conflicting wants (self-regarding, 
other-regarding or ideal-
regarding)  
Mode: signaling commitments, 
pressuring via threats and 
demands, giving concessions.  
Goal: to maximize own wants (at 
the cost of others)  
  

 

 

Especially important to underline here is the distinction between integrative bargaining 

and the two modes of arguing. Most students of the Council of the EU agree that 

decision-making within this institution is usually consensual. Negotiations are 

conducted within the frame of a strong consensus norm.34 Studies of voting records 

have found that ministers vote very seldom, at least explicitly, even in cases where 

qualified majority voting is possible.35 Outcomes are routinely sought which satisfy as 

many of the participants as possible.  
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But cooperative behaviour should not be confused with arguing. In many cases, and 

not only in studies of the EU, researchers have failed to make the distinction between 

arguing and cooperative bargaining. Steiner et al., for instance, in their “Discourse 

Quality Index”, include “constructive politics” — putting mediating proposals on the 

agenda — as a criteria for deliberation.36 But a cooperative and constructive behaviour 

is as compatible with integrative bargaining (“if you give us X, we’ll give you Y”) as 

with arguing (“X is the best alternative, because of argument Z”). A highly cooperative 

attitude by the parties does not in itself indicate whether they are arguing or bargaining. 

Similarly, Öberg includes in his operationalisation of deliberation transformations of 

opinions in response to arguments (which indicates that arguing is present) and 

accepting compromises (which is rather a feature of bargaining).37 Joerges and Neyer 

distinguish between “strategic bargaining to maximize particular utilities at the expense 

of others and deliberative problem-solving to maximize collective utilities”, where the 

first seems to denote competitive bargaining and the second a mix of arguing and 

cooperative bargaining.38 Ulbert and Risse in their ideal types of arguing and bargaining 

connect “compromise without change in preferences” with bargaining, while “actors 

submitting to the better argument” and “changing preferences” is referred to as 

arguing. Later on, however, arguing becomes very similar to consensus-seeking, and 

actors with fixed preferences are found arguing.39  

 

Mistaking consensus-seeking for arguing is one way in which empirical studies of 

deliberation have mixed up arguing with cooperative bargaining. Two other potential 

errors have the same effect. This is when researchers draw inferences on the presence of 

arguing based on either 1) whether the actors gave reasons or not for their positions, or 

2) whether they changed their positions or not. None of these two observations are 

sufficient evidence of arguing. First, it may seem that actors involved in bargaining 

could not care less why the other participants have certain preferences and how these 

may be justified. The hard currency in a bargaining process is not the power of the 

better argument, but the credibility of threats, the generosity of offers and the creativity 

of preference-linkages. On the other hand, justifying one’s position is the most 
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fundamental part of arguing. It is the cognitive reasonableness of the reasons given 

which must have the power to persuade. Reason-giving thus seems to be more 

connected to arguing than to bargaining. But bargainers also use justifications, although 

not for the same reason as actors who are arguing to convince others to change their 

minds about what they want or perceive to be right. Actors involved in distributive 

bargaining, for instance, use justifications to show their opponents how committed they 

are to a certain position. Sometimes actors may want to give the impression that under 

no circumstances will they back down from their position. In other cases it may be a 

better strategy to communicate a certain degree of flexibility. Justifying one’s position 

may be a useful instrument in that communication.40 And reason-giving is even more 

important in cooperative bargaining, as the participants need as much information as 

they can get about each others’ preferences in order to find optimal compromise 

solutions. Knowing why the other participant wants X may help to solve the problem.41 

The mere presence of reason-giving, therefore, cannot be taken as evidence of arguing. 

We also need to know the motivations behind giving reasons. 

 

Whether observable positions have or have not changed during a negotiation process 

can also not be taken as evidence for the presence or absence of arguing. Arguing does 

not always and necessarily lead to preference change. Changing someone’s mind about 

worldviews and normative principles is not something which is done in a minute. It 

takes, as pointed out by Mackie, a rather complex psychological process with a lot of 

“natural” resistance from entrenched network structures of attitudes within our minds. 

If it occurs at all, the effect is often indirect, delayed and disguised.42 Thus, actors 

clinging on to their initial positions also at the end of a negotiation process is not 

evidence that arguing was not present during the process, with actors trying to change 

the minds of others but having no (short-term at least) success.  

 

Furthermore, making actors compromise on their positions is the whole point of 

cooperative bargaining. Confusion on this point in some studies of arguing and 

bargaining stems from not distinguishing between positions and preferences.43 The 
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preference ordering of the actors contain their normative ranking of different courses of 

action, i.e. what they want or what they believe to be right. Their position, on the 

other hand, indicates what compromise solution they are willing to accept. While 

arguing focuses on preferences — by appealing to normative and empirical beliefs —

bargaining is about changing positions. Empirically, it is very difficult to distinguish 

genuine preferences from stated positions, often even for the actor him/herself. For 

empirical studies of deliberation, especially at the elite level, using “change of minds” as 

the dependent variable, operationalised as a change in observable positions, is therefore 

a very fragile research design. An observed change in an actor’s position could result 

from new normative or factual insights giving rise to new preferences, or it could be a 

bargaining move, or a mix of both. Theoretically, however, the distinction between 

preferences and positions is crucial for delineating arguing from bargaining. 

 

In sum, my conclusion is that rather than studying cooperative versus competitive 

behaviour, or whether reasons where given and/or positions changed, empirical studies 

of arguing and bargaining do better trying to capture actors’ motivations for giving 

reasons. Do the actors try to change each others minds, by means of discussion on the 

merits of the proposals? Giving reasons is as compatible with cooperative bargaining as 

with arguing, the difference lies in the motive.44 Empirical researchers therefore need to 

study not only if the actors give reasons for their positions, but also why. What was the 

main purpose of backing up the stated positions with arguments? Was it to convince 

others of the merits of that position, or to facilitate a compromise? The survey 

presented in the next section puts this question to member state representatives in the 

Council working groups. 
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The Data 
Interviews were conducted with the representatives of all 25 member states in eleven 

working groups of the Council of the EU, in February-March 2006.45 Higher and 

lower level working groups were included, within economic policy, agriculture, 

internal market, foreign and security policy, environment and justice and home affairs.46 

The response rate was a success, 84 percent, making it 231 respondents in all. Although 

not a random sample, at least this is a broad sample of member state representatives in 

the Council.  

 

Names and contact details of the respondents were collected from websites and in 

contacts with permanent representations in Brussels. This was a rather daunting 

detective work, especially for the lower level working groups. The selected interview 

persons were first approached with a letter, explaining broadly the purpose of the 

project and the types of questions addressed. The introductory letter also included more 

specific information on the questions concerning communication within the working 

groups, as these were rather complicated and would benefit from some preparatory 

thought. The respondents were subsequently contacted over telephone and asked if 

they were able to give an interview. Usually several calls were needed before the person 

would be free to set off some time for an interview. The interviews were conducted 

over telephone. With a few exceptions, the language was English.  

 

In order to get to the core issue of motivations for giving reasons, we had a three-step 

question which was tied to a recent policy issue of the respondent’s own choice. First 

we asked the respondent to think of a particular issue:  

 

We have some questions concerning communication within your working group. We would 

like you to think of one particular issue that was discussed in a recent meeting which you 

participated in, where you were holding a certain position which you communicated to the 

other delegates. Preferably it should be an issue where there was some controversy, i.e. on 

which there was no agreement right from the start. We don’t need to know which issue it 

was, but we want you to keep this issue in mind for our questions.  
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As this introduction and the subsequent questions were given also in the introductory 

letter, the respondents had already been given the chance to think about an issue. Not 

asking about the content of the particular issue comes with some analytical costs. In 

particular it is not possible to analyse the effect of issue-specific factors, for example 

whether the issues were redistributive or purely regulatory, whether they were old or 

new issues where positions could be expected to be more or less developed, or whether 

they were publicly politicised issues or not. The motivation for not asking for detailed 

information about the issues was to play it safe with the interviews. It would most likely 

be considered sensitive information by many, and we did not want to risk that people 

would refuse to answer our core questions on giving reasons. Therefore we were 

content with the interviewee having a certain issue in mind, without revealing which 

issue this was. 

 

When they had decided on an issue, the following question was put to the respondents: 

 

During the discussions on this particular issue at the meeting, did you find it necessary to 

explain why your country was holding this particular position, or was it sufficient for you to 

communicate which position you were holding?  

 

If the answer was “yes”, we followed up by asking the respondents to distinguish 

between two different motives for giving reasons. Was the purpose to clarify their own 

position in order to make it easier to find a compromise, or to convince others to 

change their minds about the value of their position?  

 

A follow up on this question, concerning why you gave reasons for your position: There may 

be different motivations for outlining the reasons behind a particular position. One 

motivation may be to clarify one’s position—to make the others understand why you are in 

favour of this position. Another reason may be that one wants to convince other delegates to 

change their minds and to come to realize that this is actually a good position. In this 

particular case that we are discussing, which of these two motivations was most important for 

you? 
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What we thus have are 231 negotiators in 11 working groups giving us their main 

motivation for giving reasons (if they gave reasons) on an issue at a recent meeting 

which contained some controversy, and where the respondent had made an 

intervention at the meeting to present his or her position. How many different policy 

issues that makes is difficult to say since some respondents most likely chose to think 

about the same issue. Again, what we have is not a random but a broad sample of 

policy issues and actors. 

 

The questions were subsequently repeated for “the preparatory phase before the 

meeting”. We thus asked the respondents both about communications at the formal 

meeting and about informal communications before the meeting, to make sure that we 

did not miss out any of these two arenas. Informal networking is important in multi-

lateral negotiations, where the formal meetings are often too crowded to function as the 

only arena for actors to seek agreements. In the EU, it has become even more 

important after the 2004 enlargement which almost doubled the number of participants 

around the negotiation table from 15 to 25 (now 27).   

 

Empirical research needs operationalisations of the theoretical phenomena it seeks to 

investigate, and for survey research in particular these must be fairly narrow. In this 

case, the focus lies on motivations for giving reasons, which I have argued is a key for 

distinguishing arguing from bargaining. Left out, however, is the element of reciprocity 

which characterises the normative ideal of deliberation. Just because the actor him/her-

self argues — gives reasons in order to convince others — does not necessarily mean 

that he/she is prepared to be convinced by the arguments of others. With reference to 

Figure 1, this operationalisation means that we cannot be sure whether arguing is 

competitive or cooperative in each single case. This is a methodological price that must 

be paid here. Asking the respondents whether they consider themselves as being open 

for the arguments of others — or whether they sincerely believe in the arguments they 

put forward to others — raises difficult issues of political correctness. The credibility of 
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the answers to such questions would be difficult to evaluate. The conclusions which 

can be drawn from this study therefore concern primarily the distinction between 

arguing and bargaining — whether agreements are sought based on discussion on the 

merits or via threats and promises — rather than between communicative and strategic 

action. 

 

However, even those who are primarily interested in communicative action or 

“genuine” deliberation will find interest in these data. As Elster has noted, rhetorical 

action is “parasitic” on deliberation, in the sense that using arguments strategically 

would not work if everyone was convinced that the arguments were not sincere.47 If 

you try to convince someone to change his or her mind, you will assume that it is 

possible, otherwise you would not bother. If there is very little reason-giving with the 

purpose of convincing in a certain political arena, therefore, one of the reasons is 

probably that the actors are not open for preference change. If there are a lot of 

attempts at convincing, on the other hand, it seems reasonable to assume that actors are 

relatively often open for being convinced. At an aggregate level, therefore, which is 

where the research questions of this study are found, rhetorical action and deliberation 

can be assumed to be — to some extent — coupled.  

 

Generally, our judgment after having completed the survey is that the questions worked 

out very well. None of the respondents refused to answer the first question, and only 

five percent indicated that they found the distinction between “clarifying” and 

“convincing” impossible to answer. Still, the three step question outlined above should 

be seen as an indicator of the presence of arguing and bargaining, rather than evidence 

per se, and the findings should be interpreted carefully. The main risk that I see with 

this operationalisation is that the respondents include elements of cooperative 

bargaining in their interpretation of “convince other delegates to change their minds”. 

The amount of arguing that comes out of this survey should therefore be considered 

the maximum level. 
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In order to corroborate the main findings, a second complementary strategy for getting 

at the ‘how much’ question — i.e. the extent to which negotiations in the Council of 

the EU are dominated by arguing or bargaining — is pursued. A common perception 

of the Council is that a particular type of integrative bargaining is especially common 

here, namely package-deals across issues.48 It means that compromises are made possible 

by trading support on different issues — “if you agree to outcome X on policy issue 1 

(which is very important for us), we will accept Y on policy issue 2 (which we know is 

more important for you)”. The bargaining currency then is salience. Issue linkages only 

work if the actors rank the issues differently with respect to how important they think 

they are. Communicating salience, therefore, should be at the centre of the negotiation 

processes if decisions are often based on issue-linkages. Here an attempt to capture such 

activity is made by comparing whether communicating salience is more or less 

important for the actors compared to communicating reasons. Admittedly, this is a 

rather crude measure of arguing and bargaining, and it is used mainly as a robustness 

check of the findings concerning which motivations for giving reasons dominate in the 

Council and under what circumstances. 

 

To get to the issue of signalling salience, we asked the respondents if they 

communicated “how important this issue was for your country”, both at the meeting 

and in the preparatory phase before the meeting. For those respondents who indicated 

that they had both given reasons for their position and signalled the importance of the 

issue, we followed up by asking which they considered most important in the particular 

case they were referring to. If communicating salience would turn out to be more 

important than giving reasons, this would be an argument against arguing being the 

most important mode of communication in the Council. If it is the other way around, 

we are more confident that arguing is indeed important.  
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Findings 
This section first demonstrates the findings with respect to how much arguing and 

bargaining there is at an aggregate level in the Council working groups. Thereafter, 

contextual and actor-based variations are explored.  

 

How much Arguing is there in the Council? 
First, we can conclude that stating positions without backing them up with reasons is 

very uncommon. 91 percent (211 out of 231) of the respondents claimed that they had 

explained at the meeting not only which position their country was holding, but also 

the reasons why they were holding this position (table 1). Apparently, negotiators who 

intervene at meetings to present their positions almost always give some arguments in 

favour of their position as well. On the question concerning communications during 

the informal preparatory phase before the meeting, a large majority, i.e. 73 percent of 

the respondents, indicated that they had been in contact with other delegates informally 

and had communicated their position and the reasons for their position. Thus, if 

reason-giving alone was taken as evidence of arguing, the Council of the EU would 

seem to be a truly deliberative institution. 

 

But in order to say something about the levels of arguing and bargaining, we need to 

go one step further and look at the motivation behind reason-giving. What was the 

most important motivation for providing arguments — to clarify one’s own position in 

order to facilitate compromises or to try to convince others to change their minds 

about the merits of their position? The second column of table 1 gives the results for 

both the formal meeting and the informal contacts before the meeting, for the large 

majority of respondents who did give reasons. In about half of the cases, both at the 

formal negotiation table and in the informal communications before the meeting, the 

respondents claimed that the main reason for backing up their position with arguments 

was to convince others of the merits of the stated position. Arguing is clearly an 

important mode of communication in the Council working groups. However, giving 
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reasons mainly to clarify one’s own position in order to facilitate a compromise is also 

common. In 42 percent of the cases, this was the most important motivation for giving 

reasons at the meeting.  

 

Table 1. Aggregate levels of reason-giving and signalling salience (N in parenthesis) 

   
At the formal meeting 

 
Informally before the 
meeting 

Did give reason for 
position? 

 
Yes 

 
91% 
(211) 

 
  73%49 
(162) 

 
 No 9% 

(20) 
27% 
(61) 

 
Why give reason? 

 
Convince 

 
52% 
(109) 

 
50% 
(79) 

 
 Clarify 42% 

(88) 
45% 
(71) 

 
 Both 5% 

(11) 
6% 
(9) 

 
Signalled salience? 

 
Yes 

 
57% 
(132) 

 
56% 
(125) 

 
 No 43% 

(99) 
44% 
(100) 

 
 

The last column of table 1 shows the share of respondents that communicated the 

importance of the issue for their country during and before the formal meeting. The 

majority of the respondents did signal the degree of salience, which is a prerequisite for 

making issue-linkages in a cooperative bargaining game. Compared to the first column, 

however, where 91 percent of the respondents provided reasons for their position, it is 

less common to communicate importance — 57 percent did so at the meeting. Again, 

there is no difference here between the formal and the informal communications. 

Although not shown in table 1, we also asked those interviewees who both 

communicated reasons in favour of their position and the importance of the issue for 
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their country which of these two they considered most important. Reason-giving was 

said to be most important by a clear majority of the respondents — 58 percent — while 

30 percent answered that signalling salience was most important, and 12 percent 

considered both as being equally important. 

 

In sum, in about half of the cases where member state representatives intervene at a 

working group meeting, they argue in favour of their position, i.e. give reasons with 

the intention of changing the minds of other actors. Reason-giving is also more 

common and considered to be more important than communicating salience. Arguing, 

thus, is not a marginal phenomenon in the working groups of the Council of the EU. 

It is a large part — even a major part — of what is going on when member state 

representatives talk to each other in and around meetings. 

 

Under what Circumstances is Arguing most Common? 
This section analyses possible contextual sources of variation. Under what 

circumstances is arguing more likely to occur? The data set does not allow for testing 

hypotheses on issue characteristic effects on the degree of arguing, but some of the 

institutional factors raised in the literature can be addressed.  

 

First, we have already seen (table 1) that the formality of the working group meetings 

does not seem to affect the degree of arguing. Giving reasons in order to convince 

others to change their minds about what they want is equally important at the formal 

meetings as in informal contacts before the meetings. Is this a surprise, given 

deliberative democratic theory’s expectations on publicity? Would we have expected 

more arguing at the more crowded formal meetings than in informal corridor 

negotiations? The increased publicity at the negotiation table compared to the informal 

communications should not be exaggerated in this case. The working group meetings 

are still rather intimate sessions, including around 30 people, who probably have rather 

similar ideas of what constitutes appropriate behaviour at the meeting. Still, it is notable 
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that the informal face-to-face pre-negotiations do not differ at all with respect to the 

level of arguing. 

 

Table 2 presents a series of cross tables analysing the differences in the levels of arguing 

and bargaining between different working groups. First, the variance between different 

policy areas is shown. The differences are considerable and it is in the more 

intergovernmental policy areas — in particular Macro-Economic policy and the 

Common Foreign and Security Policy (CFSP) — where the most arguing is found. 

Intergovernmental means that the representatives work under a unanimity requirement 

and/or that the outcome of the negotiations is “soft law” rather than legally binding 

legislation. “First pillar” issues (environment, agriculture, internal market issues), where 

the EU takes binding legislative decisions with qualified majority voting (QMV), is 

more prone to bargaining. Although not shown in table 2, the working group with the 

highest bargaining score of all is the Special Committee on Agriculture, where 65 

percent of the respondents indicated that they gave reasons mainly to clarify their 

position.   

 

Reshuffling the working groups into the binary categories of unanimity and majority 

voting, and supranational and intergovernmental procedures, respectively, confirms that 

there is a clear difference with respect to the degree of arguing and bargaining under 

different procedures. Unanimity is associated with more arguing than majority voting. 

The difference is largest at the informal meetings, where 67 percent of the respondents 

in working groups where unanimity is the rule argue, while 46 percent argue in the 

majority voting groups. Looking at the categories of supranational and 

intergovernmental procedures (which is the same as the voting rule categories except 

for one working group, the Economic Policy Committee, which is a soft law group 

where simple majority voting [SMV] is possible) further enhances the difference (to 21 

and 24 percentage points at formal meetings and before formal meetings, respectively). 
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Table 2. Contextual factors affecting the level of arguing 

 
Contextual factors 

 
Arguing 

 
Bargaining 

 
N 

 
Cramer’s V 

 
Policy areas 
At the meeting 

 
Macro-Econ 
policy 

 
 

78% 

 
 

22% 

 
 

18 

 
 

0,22 
 CFSP 71% 29%     28  
 Coreper  54% 46% 39  
 Police and 

judicial  
 

53% 
 

47% 
 

17 
 

 Internal 
Market 

 
49% 

 
51% 

 
39 

 

 Environment 47% 53% 19  
 Agriculture 46% 54% 37  
 

Voting rule50 
At the meeting 

 
 
QMV/SMV 

 
 

52% 

 
 

48% 

 
 

113 

 
 

0,11 
 Unanimity 64% 36% 45  

Before meeting QMV/SMV 46% 54% 82 0,18* 
 Unanimity 67% 33% 30  

Supranat. vs 
intergov. 51 
At the meeting 

 
 
Supranat 

 
 

47% 

 
 

53% 

 
 

95 

 
 

0,21** 
 Intergov 68% 32% 63  

Before meeting Supranat 43% 57% 70 0,23** 
 Intergov 67% 33% 42 

 
 

*p<0,10, **p>0,05, ***p>0,01. 
 
Note: Based on the question concerning which motivation was most important for giving reasons: to clarify 
your own position (bargaining) or to make other delegates change their minds about their position 
(arguing)? 
 
 

Even though explicit voting is rare in the Council of the EU and the consensus-norm is 

strong also in those areas where majority voting is possible, the shadow of the vote 

seems to affect the mode of communication, making arguing less likely. The difference 

is even larger when comparing supranational and intergovernmental policy areas. How 

can we explain this rather striking variance? The fact that the distinction between 

supranational and intergovernmental procedures is even more important than voting 

rule in this case is an indicator that one should not only focus on the input procedures 

but also look at the degree of commitment which comes with the outcome. The key 

factor which explains these differences in the levels of arguing, I would argue, is the 
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degree of coercion involved. Under intergovernmental procedures, the member state 

representatives are in control of the situation. They know that if things do not turn out 

the way they would prefer on an important issue, they can veto the decision or refuse 

to follow the non-binding guidelines. Under supranational procedures, on the other 

hand, the actor may be outvoted and tied to a legally binding text where the 

implementation is monitored by the Commission and the European Court of Justice. 

The pressure on the actors not to fail in the negotiations is higher in supranational 

policy fields. Under intergovernmental procedures, the negotiators can be more laid 

back during the discussions.  

 

The causal mechanism, I would propose, is that high pressure makes people more 

narrow thinkers. It makes them more defensive, more focused on protecting their own 

interests, less prepared to reach out to others and to open their minds for the arguments 

and perspectives of others.52 In intergovernmental policy fields the negotiators can 

“afford” to argue. This explanation also seems to go well with previous research on 

deliberation in the EU referred to above, which found that the degree of bargaining 

increases the closer to sharp decision-making the actors come in the policy process. It 

also connects with the findings of Chambers in her study of the discussions on 

constitutional reform in Canada in the 1990’s. Chambers noted that the closer to the 

referendum they got, the less willing the actors became to deliberate respectfully. 

Initially, the discussions were characterized by “good will, reasonableness and mutual 

understanding”. But when the participants felt that the deciding moment was upon 

them, and that this “was a moment of closure with no turning back”, the debate 

became “less of a conversation and more of a win-lose battle”. “Under this kind of 

pressure”, Chambers concludes, “diversity becomes ‘adverserialized’, civility becomes a 

luxury, and partisanship becomes the safest strategy”.53 Further support for this 

interpretation is given by Kanra who argues that students of deliberation must separate 

the “social learning” and the “decision-making” stages of a deliberative process, and 

that participants can be assumed to “apply different logics to the different stages”. 

“Orientation towards decision-making”, according to Kanra, “undermines the role of 
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cooperative interaction by triggering an inclination towards protecting the existing 

configuration of interests”.54  

 

Who is Arguing? 
Table 3 shows the findings with respect to different actor characteristics. Given the high 

hopes of normative deliberative theory that decision-making based on deliberation may 

counter-balance a biased distribution of traditional power resources, as all actors ideally 

are equally bound by the force of the better argument, the figures are rather 

remarkable.  

 

Table 3. Do some actors argue more than others? 
 
Actor characteristics Arguing 

 
Bargaining

 
N Cramer’s 

V 
 

Country size 
At the meeting 

 
 
Big 

 
 

64% 

 
 

36% 

 
 

47 

 
 

0,10 
 Small 53% 47% 150  

Before meeting Big 76% 24% 37 0,26*** 
 Small 45% 55% 113  

Year of 
membership 

 
 

    

At the meeting Old 65% 35% 120 0,24*** 
 New 40% 60% 77  

Before meeting Old 59% 41% 93 0,17** 
 New 42% 58% 57  
 

Gender 
At the meeting 

 
 
Men 

 
 

58% 

 
 

42% 

 
 

141 

 
 

0,09 
 Women 48% 52% 56  

Before meeting Men 54% 46% 107 0,05 
 Women 48% 51% 43  
*p<0,10, **p>0,05, ***p>0,01. 

 
Note: Based on the question concerning which motivation was most important for giving reasons: to clarify 
your own position (bargaining) or to make other delegates change their minds about their position 
(arguing)? 
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Representatives of smaller (which in the Council of the EU in practice means less 

powerful) states argue considerably less often than bigger states. In particular before 

meetings, bigger states are much more focused on trying to convince others to change 

their minds than are smaller states. Furthermore, a clear difference is also found 

between new (post-2004) and old member states. Older member states — which can 

be assumed to be more well-connected in the informal networks and more accustomed 

at how to “play the Brussels game” — argue significantly more than the newcomers 

(most of which are from Eastern Europe), both at the meetings and before meetings. 

Although not shown in the table, the differences with respect to size and year of 

membership are stable also when controlling for the fact that nine out of ten new 

member states are small states (Poland being the exception). When looking only at 

small states, there is a big difference between old and new member states, especially at 

the formal meetings (a statistically significant difference of 32 percentage points). When 

comparing big and small states among the old EU15 members, the bigger states argue 

more than the smaller ones, in particular in the informal contacts before meetings (a 

difference of 23 percentage points, also statistically significant). 

 

Table 3 also demonstrates that men argue more than women, especially at the formal 

meetings. The differences between the sexes are rather small, however, and statistically 

insignificant.55  

 

Big states, old EU members and — although to a much lesser degree — men, argue the 

most. How can this paradoxical — from the point of view of normative deliberative 

theory — finding be explained? In fact, it does seem to fit rather well with the 

previously proposed explanation for the contextual variation that arguing takes a feeling 

of safety and control. A privileged power position is likely to increase an actor’s sense of 

control over the decision-making situation. It is reasonable to assume that self-

confidence and belief in one’s persuasive power makes an actor more willing to engage 

in arguing. Furthermore, also from a rationalist point of view, powerful actors probably 

know that others will listen more carefully when they speak, which makes arguing a 



 
 

 
 

30

worthwhile choice. Less powerful actors, on the hand, may suspect that others will not 

pay as much attention to their arguments, and may therefore find it less meaningful to 

try to make others change their minds by means of giving good reasons. 

Robustness Check – Signaling Salience 
Although a less precise measure of arguing and bargaining, the comparison between 

signalling salience and giving reasons may be used as a robustness check of the previous 

findings. If the variation goes in the same direction as the findings concerning the 

motivations for giving reasons, we will be more confident with the results.  

 
Table 4. Contextual and actor-based variation concerning importance of giving reasons 
compared to signalling salience. 
  

Reasons most 
important 

 
Salience most 

important 

 
N 

 
Cramer’s 

V 
 
Contextual factors 

    

 
Voting rule 

 
QMV 

 
70% 

 
30% 

 
118 

 
0,17** 

 Unanimity 87% 13% 52  
 
Supranational 
vs intergov. 

 
 
Supranat 

 
 

71% 

 
 

29% 

 
 

99 

 
 

0,12 
 Intergov 82% 18% 

 
  

 
Actor characteristics 

    

 
Size 

 
Big 

 
81% 

 
19% 

 
47 

 
0,06 

 Small 75% 25% 156  
Year of 
membership 

Old  
New 

78% 
74% 

22% 
26% 

127 
76 

0,05 

 
Gender 

 
Men 

 
77% 

 
23% 

 
150 

 
0,04 

 Women 74% 26% 53  
*p<0,10, **p>0,05, ***p>0,01. 
 

Note: Included are respondents who communicated reasons and/or the importance of the issue for their 
country. Those who did both were asked which they considered most important. 
 

Table 4 indicates that the pattern is broadly the same, although the differences are 

generally smaller and lack statistical significance in most cases. Both unanimity voting 
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and the broader category of intergovernmental procedures is associated with a decline 

in communicating salience and an increase in the importance of giving reasons. The 

differences between big and small states, new and old EU members and men and 

women all go in the same direction as in the previous analysis.  

 

Overall, signaling salience is considered less important by all categories of actors. In fact, 

although not shown in the table, only in one working group—the Special Committee 

of Agriculture — does a majority of the respondents indicate that signalling salience is 

more important than giving reasons. As mentioned previously, this is also the working 

group which has the lowest score on giving reasons with the purpose of changing each 

others minds. The hard bargaining image of the EU’s agricultural policy thus is 

confirmed by these results. At the same time, this familiar finding gives confidence of 

the validity of the empirical indicators used in this study. 

 

Conclusions 
This paper has argued in favour of measuring arguing and bargaining empirically by 

studying the motivations of actors for giving reasons. Only looking at reason-giving 

and/or consensus-seeking behaviour would give a picture of the Council of the EU as 

almost totally dominated by arguing. In 91 percent of the interventions at working 

group meeting, the member state representatives provided arguments in favour of their 

position. However, in only about half of those cases was the main purpose to try to 

convince others to change their minds. 

 

Nevertheless, it is clear that arguing is an important mode of communication in the 

Council. Trying to convince others is more often the main motivation for giving 

reasons than clarifying one’s positions in order to facilitate a compromise. 

Communicating information on salience, which is the currency of package deals, is 

usually considered less important than giving reasons. 
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However, there are also substantial variations to the general picture, both between 

different working groups and between different types of actors. Most arguing is found 

in intergovernmental policy areas and by the most powerful and well-connected actors. 

An important general argument coming out of these findings, and in accordance with 

some previous research, is that actors are more likely to engage in arguing when they 

feel confident and in control of the decision-making situation. Increasing the pressure 

on the actors by raising the degree of coercion and the risks involved with losing the 

outcome of the deliberations tend to draw them more towards a bargaining mode. 
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