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Workshop resume 

 

When planning the workshop we wanted it to be an occasion for exploring the multiplicities of 

situations migrant children live in, in terms of both their rights as citizens and also the discourses, 

claims and realizations connected to such rights. As we wrote in the invitation abstract, our 

research experience is that, Children take part in transnational migration in many different 

ways. They follow parents in transnational marriages, are refugees, young single asylum 

seekers, or work migrants. Often children migrate with parents or other care-takers through 

kinship care arrangements. A growing number of migrants are undocumented, including 

children who are born by parents without residence visas. We therefore wanted papers and 

discussions on how political, juridical and bureaucratic practices define children as both 

migrants and citizens. Below I give a short summary of the different papers, the discussions 

we engaged in and the debate about the age dilemma immigration authorities are faced with 

today. 

 

 

DAY 1 

During the first day, the theme was Migrant Children's Status as Citizens. The purpose of this 

section was to discuss migrant children's status as citizens from the perspective of social welfare 
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policies. To what extent do they have independent rights as children? Do they have equal rights 

and opportunities to education, and access to public services? 

Professor Ann Whitehead from the Development Research Centre on Migration, Globalisation and 

Poverty at the University of Sussex started off by giving her very interesting invited lecture entitled 

Barriers to Effective Rights Claims for Migrant Children in the Majority World. One of the arguments 

Ann put forward was that there is a great need for national debates on what is regarded age appropriate 

work and behaviour; but that such debates need to recognise children's voices and agency. Yet, these 

debates, she argued, should not be lead by donors or charitable funding. Her contribution was very 

important, as her examples were drawn from the developing or majority world as she coined it, were 

social protection for both children and adults is weak. The situation of migrants migrate regionally in 

Asia, Africa or Latin-America is often precarious, and she emphasised how governments "at best 

neglect migrants; at worse coerce and discriminate against them". Migrant children and their families 

in many ways define areas of state failure, in that they have less right than the local population in the 

places they migrate to. Moreover, she also insisted in acknowledging that migration is not only 

motivated and triggered by economic factors: displacement and forced migration, family reunification, 

education and skilling, and more generally the dreams and aspirations people possess, are crucial 

aspects of migration processes. Successful countries in a region, she stressed, often draw large 

numbers of migrants from less successful countries lying around them. 

 

The second paper of this session was presented by Professor Silvia Carrasco, from the research group 

EMIGRA, of the Department of Social and Cultural Anthropology at Universitat Autònoma de 

Barcelona. Her paper was called Children, migration and rights in the margins of Southern Europe: 

the case of Spain. She carefully described how, over the last decade, immigration into Spain has 

increased extremely rapidly. Spain is today the second country in the world in terms of the number of 

immigrants received, and the nation state's has an underdeveloped social welfare system to deal with 

the challenges this situation represents. Silvia gave examples of the impact migration has had on the 

educational system which in turn has been targeted with numerous reforms to meet the challenges of 

contemporary Spanish society. Despite several legalisation processes, the country is now literally 

closed for e.g. Ecuadorian and Bolivian migrants and family reunification has therefore become an 

important way to enter Spain. In many respects, the post-Franco years have seen an increasing 

diversity in cultural and social terms, but Silvia pointed out however, that there is a strong resistance 

to diversity today in both Spain and Portugal. This is particularly the case in regard to diversity in 

family forms. Also, one sees an increasing ethnic and economic segregation in the educational system, 

something which is negative in as far as the only compulsory place children meet are in school. With 

an increasing segregation, child migrants' possibilities of integrating, as well as their access to 

education and skilling, are jeopardised. 

 

Cecilia Baillet, who is assistant professor at Department of Public and International Law at the 

University of Oslo, gave a paper called Towards the restoration of individualized assessment of mental 

health in refugee law. She argued that the Norwegian asylum system is not transparent. She discussed 

the shortcoming and lack of competence among Norwegian immigration authorities in decisions 

related to granting asylum on terms of mental health issues. The weaknesses in the system both relate 

to how torture and weakened mental health due to inhumane treatment are being evaluated; and to the 
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methods used to get information about violence and abuse children have been subjected to. She argued 

that mental health must receive a more prominent place in the basis for evalution of asylum cases, and 

in particular in terms of granting protection on humanitarian grounds in terms of "the best interest of 

the child". 

 

In her paper Marking time in limbo: time and the de-subjectification of children and young people in 

Danish asylum camps researcher Kathrine Vitus from the Danish National Centre for Social Research 

in Copenhagen, discussed children's living conditions within these camps. She argued that these 

migrant children experience being "trapped in time" and that boredom is central to their experiences of 

living in asylum camps. The children in her material showed a high degree of restlessness, despair and 

fatigue; something she related to the feeling of being in limbo and waiting for the decision that would 

change their lives: either being told they could stay in Denmark or that they would have to leave the 

territory. The reception classes they took part in had no exams, and were organized differently from 

other schools – a fact the children were aware of. She further argued that in this situation, the children 

experienced that the future did not count. 

 

Josée Archambault, who is a doctoral fellow at the Norwegian Centre for Child Research at the 

Norwegian University of Science and Technology in Trondheim, had a paper entitled Refugee children 

as newcomer citizens: ‘Mum gets free pool-tickets, I don't!. An important point in her presentation was 

that children are neither recognized for the role they play in local communities nor the one they play in 

their families. Interviewing children can be difficult, and Josée described how she had approached her 

young interlocutors through strolling with them, observation, participation in their activities, drawing, 

making time lines, and making networks maps with them. 

 

The last presentation this day was that of researcher Åsa Aretun from the Department of Child Studies 

at Linköping University. Her paper was called Children's identity work, politics and integration: 

Shi'ite children relate to Swedish Society, and was based in her doctoral work on a Muslim school. In 

this school the majority of children are Shiites from South Iraq, who came to Sweden in the 1990s. 

Her concern has been with the political engagement of these adolescents, and how they interpret news 

from 'home', in particular as presented on Al-Jazeera. She analysed how their engagement positions 

them in Swedish society, given their feeling of 'being on the outside' as one of her young interlocutors 

framed in the following way: "I will never become a Swedish citizen – no way!" The youths' political 

engagement was clearly rooted in both by parents' and others political position, but was also 

stimulated with how they engage with international news. 

In addition to discussions after each presentation, we also ended both days with discussion the 

common themes in the papers with the aim to abstract what had been the main concerns of the 

workshop participants. The key themes we started out with this day was: 

- Discourses of vulnerability, victimization and agency in research on child migration and 

children's rights as citizens. One of the questions that guided our discussion was how do we 

take the protection of children seriously without exaggerating neither the power of their 

vulnerability, nor their capacity to make decisions? 
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- The challenges created by legal pluralism and policy ambivalence within this field. For 

instance, how can policy formulations and legislations best acknowledge and mirror the 

existence of different family models or formations, at the same time as children's rights as 

individuals are respected? Due to migration and other social changes, there has in many 

receiving countries been a transformation in the conceptualisation of 'the family'. So how 

should the often very adaptable and dynamic social entities (in migration contexts) families 

represent be counted for in legislations and policies? Furthermore, how do we as researchers 

balance the conflict between the rights of individuals vs. those of families? 

- The need for a greater contextual understanding of childhood and thus what can be considered 

age appropriate behavior and work; and that suck knowledge is also brought into policy 

formulations and legislation to a greater degree than often happens today. 

 

DAY 2 

The theme of the second day was Children's Legal Statuses as Migrants. The purpose of this section 

was to discuss children's status as migrants from the perspective of (inter)national legislations. What 

we wanted to discuss was: to what extent do they have independent rights as children? Do they have 

equal protection rights as adults? What implications do national and international regulations of 

migration have for child migrants? 

 

Professor Jacqueline Bhabha from the John F. Kennedy School of Government at Harvard Law School 

gave an invited lecture entitled Searching for a state worth the name: Child migrants in the 21st 

century. During the presentation she used a number of empirical cases. She started out by arguing that 

legal identity is a scarce commodity for many child migrants, emphasising how the lack of legal 

identity is an obstacle to a good life for many people. This leaves many child migrants and their 

undocumented vulnerable to the cohesive power of the state. Often children are left to suffer from the 

poor migration choices of their parents. She also argued that an 'invisibility narrative' often has 

permeated discourses and research on the complex issues of child migrants' legal rights, but that this 

does not account for e.g. the vast use of detention of young asylum seekers. This group of child 

migrants is a good example of the overexposure of certain child migrants in discourses driven by a 

fear of children who are not controlled by their families. A key argument in her talk was that we now 

need a new narrative, talking as its point of departure the ambivalences in child migrants' situation and 

that have a fundamental respect for the challenges they are faced with. This new perspective should 

mirror the legal, political and social challenges we face as researchers or policy formulators in our 

work with migrant children. 

Jacqueline stressed how families can be dangerous places for children, and thus should not be 

romanticised. In many instances, it is also need that we re-evaluate the idea that childhood is a work-

free zone, and what we mean by protection. Lastly, she reminded us that being in many of the 

situations we see child migrants in, is not compatible with dominant ideas of childhood in 

contemporary Europe or in the US. 
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The next presentation was by Professor Johanna Schiratzki from the Department of Law at Stockholm 

University; and it had the title Born in Transition: Migrating children´s rights in the state of abode. 

The Swedish Example. In her paper she drew on her work for the book Mamma och pappa inför rätta 

(or Mum and Dad at Court in English) in which she problematises the existence of multiple legal 

identities and their consequences. Johanna discussed how religious identity has been important for 

migrants in Sweden, more so than ethnicity and country of origin. She further argued that the Swedish 

state has an ambivalent attitude towards both children's rights and migration, and such cases the 'best 

interest of the child' is weighed against the costs for the state. A migrant child's situation depends on 

how their relation to the state is defined, and she outlined 5 categories or maybe even degrees of 

citizenship which give children very different sets of rights: 

1. Sole Swedish citizenship 

2. Dual citizenship 

3. Domicile abode 

4. Legal abode: This is the status children have in the application process, but it also 

encompasses permanent residence permits, time-limited residence permits, and those who've 

had their application denied and who are available for evacuation. 

5. Illegal abode: Including those who have been trafficked and who are not registered; those who 

have had their application denied but who are unavailable for evacuation, and those who have 

never applied for citizenships, visas or permits. 

The differentiation in child migrants' statuses creates inequalities in access to education, health care, 

and benefits; and also in terms of the compulsory care offered by the state which certain categories of 

migrant children will not have access to. Children in hiding are not offered education as individual 

schools are left to decide how to relate to these potential students. 

 

In the next paper Professor Kirsten Sandberg, of the Department of Public and International Law at the 

University of Oslo, discussed the situation of "children suffering from their parents 'bad choices'". 'Bad 

choices' in the cases she presented, is when e.g. parents have provided the authorities with "wrong 

information" and this later has consequences not only for the person who did so in the first place but 

also other members of their family. This also has an impact if people apply for family reunification 

later. She also maintained that children's access to citizenship might be jeopardized by their parents' 

uncertain identities. These issues and cases discussed in Kirsten's paper can be linked to the broader 

issue of children's right to be treated as individuals according to the CRC and independently of their 

parents. 

 

The last paper of the workshop was that of research director Hilde Lidén, from the Institute for Social 

Research in Oslo. Its title was: Citizenship, migration and children left behind. Hilde discussed the 

legal status of "abandoned children abroad", and its implication for their citizenship rights. From the 

point of view of public opinion and authorities the practice whereby children are sent to the home 

country of their parents is perceived of as problematic, since these children often are Norwegian 

citizens. Parents, on the other hand, see this as an important means to socialize their children into their 
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culture. Seen from a rights perspective we are here faced with the dilemma of the strong position of 

the parents or family vs. the weaker position of the children. Children might be left behind abroad 

without the presence of their parents, or they go to live abroad temporarily together with their parents. 

The main question in Hilde's paper was how Western law deal with legal pluralism in the face of 

disputes over children; and how to balance children's rights in relation to the European human rights 

convention, article 8. Right dilemmas as well as the shortcoming of legal support is pushed to the 

extremes when children are exposed to socialization practices, for example genital mutilation cutting, 

as was the case presented in the paper, or to other forms of child abuse or lack of care and support. 

The group discussion this final day linked up to the following themes arising from the papers: 

 

- Children's individual rights vs. their rights to be part of a family: this was a continuation of the 

discussion from the previous day and the cases brought forward in the papers this day. 

- Ambivalence and fear: The group thought it was interesting to look at the ambivalence and 

fears in discourses on and research with migrant children. The difference between 

unaccompanied and accompanied minors was noted, and particularly how the challenges of 

accompanied children living with their families often seem to receive less attention than those 

of the former category of migrant. 

- Age testing: there was a general agreement that there needs to be a limit in legislation and 

child protection schemes to when a person stops being a child and becomes an adult. Yet, as 

several of the speakers in the debate later in the afternoon noted, age testing is highly 

problematic and the use of such test often questionable. It is relevant to link this discussion to 

what Claire Mock-Muñoz de Luna argued in the debate, namely that in regard to health care 

there is often a gap in therapeutic services offered to people when they turn 18, something 

which can have serious consequences for youth in need of care. She suggested that states 

should strive to create interim arrangements for migrant youth with special needs so the 

consequences of their transition to adulthood in legal terms could be smooth. 

 

 

Open Debate: "The Age Challenge: Child Migrants' Rights After 18" 

In our abstract for the debate, we wrote "There are many empirical examples of how children and 

adults within the same family have different statuses and rights in terms of citizenship. Yet, an even 

more challenging aspect of child migrants' rights as citizens is what happens after they turn 18 years of 

age, when their status changes juridically and rights wise from child to adult. Previously having been 

protected because of their status as children, turning 18 implies loosing benefits, or even the right to 

citizenship or staying in a country. The fact that a person has a history as a child migrant in a country 

does not give the right to citizenship despite this being the place they experience most belonging to or 

have lived most of their lives in. An interesting question is how child migrants' rights as individuals 

tend to have 18 as its age limit, with the law disregarding the events of their childhood and 

adolescence when the right to indefinite leave or citizenship is concerned. In this debate we wish to 

discuss: What is problematic in immigration policies seen from a children's rights perspective? What 

does it mean for children's rights if their parents are undocumented?" 
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When we planned this open debate, we could not have foreseen the announcement in the week before 

the workshop was held by the Norwegian government for changes in its immigration policies – nor the 

enormous attention it received. This was particularly so with one of the more controversial points in 

what they coined a "Tightening of the immigration policy". In point 6 on their list, we can read that: 

"Based on an individual assessment, temporary residency without the right to renewal can be granted 

to unaccompanied minors who are 16 years or older and today are given residency simply because 

Norwegian authorities cannot locate their parents/family."  

 

• Cecilie Øien (University of Oslo/ Fafo Institute for Applied International Studies) gave an 

introduction to how the interest for this issue arose in our research group and gave relevant 

examples from her research. 

• Claire Mock-Muñoz de Luna (NAKMI-Norwegian Centre for Minority Health Research) gave 

examples from the UK. 

• Johanna Schiratzki – spoke about the Swedish situation. 

• Jacqueline Bhabha gave examples both from the US and Europe. 

• Silvia Carrasco spoke about the challenges of migrant youth before and after the age of 18. 


